GPO,
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Comment date: April 17, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

16. Interstate Power Company
[Docket No. ER98-2357-000]

Take notice that on March 30, 1998,
Interstate Power Company (IPW),
tendered for filing a Transmission
Service Agreement between IPW and
ConAgra Energy Services, Inc.
(ConAgra). Under the Transmission
Service Agreement, IPW will provide
non-firm point-to-point transmission
service to ConAgra.

Comment date: April 17, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

17. Madison Gas and Electric Company
[Docket No. ER98-2358-000]

Take notice that on March 30, 1998,
Madison Gas and Electric Company
(MGE), tendered for filing a service
agreement under MGE’s Power Sales
Tariff.

MGE requests an effective date of
February 24, 1998, which is the date the
agreement was signed.

Comment date: April 17, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

18. American Electric Power Service
Corporation

[Docket No. ER98-2364—-000]

Take notice that on March 30, 1998,
the American Electric Power Service
Corporation (AEPSC), tendered for filing
an executed Network Integration
Transmission Service Agreement under
the AEP Companies’ Open Access
Transmission Service Tariff (OATT).
The OATT has been designated as FERC
Electric Tariff Original Volume No. 4,
effective July 9, 1996. AEPSC requests
waiver of notice to permit the Service
Agreements to be made effective for
service billed on and after March 1,
1998.

A copy of the filing was served upon
Commonwealth Edison Company and
the City of Dowagiac, Michigan and the
state utility regulatory commissions of
Indiana, Kentucky, Michigan, Ohio,
Tennessee, Virginia and West Virginia.

Comment date: April 17, 1998, in

accordance with Standard Paragraph E
at the end of this notice.

19. Carolina Power & Light Company,
Central Louisiana Electric Company,
Inc., Central Power and Light Co.,
Public Service Company of Oklahoma,
Southwestern Electric Power Co., West
Texas Utilities Company, The Detroit
Edison Company, Duquesne Light
Company, Entergy Services, Inc.,
Entergy Arkansas, Inc., Entergy Gulf
States, Inc., Entergy Louisiana, Inc.,
Entergy Mississippi, Inc., Entergy New
Orleans, Inc., Kansas City Power &
Light Co., Public Service Company of
New Mexico, Sierra Pacific Power
Company, and UtiliCorp United, Inc.

[Docket Nos. OA97-105-001, OA97-432—
001, OA97-287-001, OA97-184-001, OA97—
407-001, OA97-458-001, OA97-280-002,
OA97-433-001, OA97-720-001, OA97-464—
001, and OA97-446-001]

Take notice that the companies listed
in the above-captioned dockets
submitted revised standards of conduct®
under Order Nos. 889 et seq.2

Comment date: April 17, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraph:

E. Any person desiring to be heard or
to protest said filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 18 CFR 385.214). All such motions
or protests should be filed on or before
the comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of these filings are on file with the
Commission and are available for public
inspection.

David P. Boergers,

Acting Secretary.

[FR Doc. 98-9472 Filed 4-9-98; 8:45 am]
BILLING CODE 6717-01-P

1The revised standards of conduct were
submitted between March 20 and March 30, 1998.

20pen Access Same-Time Information System
(Formerly Real-Time Information Network) and
Standards of Conduct, 61 FR 21737 (May 10, 1996),
FERC Stats. & Regs., Regulations Preambles January
1991-June 1996 131,035 (April 24, 1996); Order N.
889-A, order on rehearing, 62 FR 12484 (March 14,
1997), Il FERC Stats. & Regs. 131,049 (March 4,
1997) (Order No. 889-A); Order No. 889-B,
rehearing denied, 62 FR 64715 (December 9, 1997),
81 FERC 161,253 (November 25, 1997).

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-5994-8; Docket No. A—97-05]
Source Category Listing for Section

112(d)(2) Rulemaking Pursuant to
Section 112(c)(6) Requirements

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This action provides a list of
source categories for regulation under
section 112(d) of the Clean Air Act
(Act). A draft listing of this action was
posted in the Federal Register on June
20, 1997 (62 FR 33625) and public
comment was taken on that draft. A
document summarizing comments and
responses is available on the Internet
site (www.epa.gov/ttn/uatw/
112c6fac.html) and in the project
docket. This action is being taken
pursuant to section 112(c)(6) of the Act,
as amended in 1990, and a consent
decree entered in Sierra Club v.
Browner, Civ. No. 95-1747 (D.D.C. 1995)
(consolidated with Sierra Club v.
Browner, Civ. No. 96-436 (D.D.C.
1996)). Draft and final lists were
required under the amended consent
decree to be completed and made
available by EPA by June 11, 1997 and
April 3, 1998, respectively.

This listing, under section 112(c)(6) is
to identify source categories for which
additional standards under section
112(d)(2) or (d)(4) can be developed, but
by itself does not automatically result in
regulation or control of emissions from
sources within these source categories.
Based on this list, EPA will perform
further analyses on emissions and
control methods for the listed source
categories. The regulatory development
analysis will determine any ultimate
regulatory requirements.

DATES: Draft and final lists were
required under the amended consent
decree to be completed and made
available by EPA by June 11, 1997 and
April 3, 1998 respectively.

ADDRESSES: A docket containing
information relating to the EPA’s
development of this notice (Docket No.
A-97-05) is available for public
inspection and copying between 8 a.m.
and 5:30 p.m., Monday through Friday
except for Federal holidays, in the Air
and Radiation Docket and Information
Center (MC-6102), Room M-1500, U.S.
Environmental Protection Agency, 401
M Street, SW, Washington, DC 20460;
telephone (202) 260-7548.

FOR FURTHER INFORMATION CONTACT:
Laurel Driver, Office of Air Quality
Planning and Standards (MD-15), U.S.



Federal Register/Vol. 63, No. 69/Friday, April 10,

1998/ Notices 17839

Environmental Protection Agency,
Research Triangle Park, North Carolina
27711, telephone number (919) 541—
2859, electronic mail address:
driver.laurel@epamail.epa.gov.

SUPPLEMENTARY INFORMATION:

Docket. The docket is an organized
and complete file of all the information
submitted to or otherwise considered by
the Agency in the development of this
list of categories for sources for section
112(c)(6). The principal purpose of this
docket is to allow interested parties to
identify and locate documents that serve
as a record of the process engaged in by
the Agency to publish today’s notice.
The docket is available for public
inspection at the EPA’s Air and
Radiation Docket and Information
Center, which is listed in the addresses
section of this notice.

The information in this notice is
organized as follows:

I. Introduction
A. Statutory Requirements
B. Schedule
1. Background
A. Overview of Regulatory Authority
B. General Procedure
11l. Changes Made From Draft Listing
A. Response to Comments
1. Comments on Emissions Inventories
2. Comments on EPA Policy
B. Other Significant Changes
IV. Listing Determination Process
A. Sources Excluded from Section
112(c)(6) Analysis
1. Exclusions ldentified in Draft Listing
Notices

. Cigarette Smoke

. Utility Emissions

. Consumer Products

. Refueling Emissions at Gasoline

Dispensing Facilities

. Defining ““Subject to Standards”

. Section 112(d)(2)

. Section 112(d)(4)

Section 129

C. Regulatory Coverage for Section
112(c)(6) Pollutants

V. Sources Categories that Require Listing as
a Result of the Section 112(c)(6) Analysis

V1. Regulatory Requirements

A. General
B. Executive Order 12866 and Office of
Management and Budget (OMB) Review

Table 1. Summary of 1990 Emission
Inventory Data for Section 112(c)(6)
Pollutants (TONS/YRS)

Table 2. 1990 Anthropogenic Stationary
Source Category Percentage
Contributions and Associated
Regulations

Table 3. Cross-Reference Between the Section
112(c)(6) Inventory of Sources and
Applicable Regulations

Figure 1. Percentage Contributions Of Total
Emissions—Included from Regulatory
Analysis

arwOWN

WN P T

l. Introduction

A. Statutory Requirements

Section 112(c)(6) of the Act prescribes
the following program for seven specific
pollutants:

With respect to alkylated lead compounds,
polycyclic organic matter,
hexachlorobenzene, mercury,
polychlorinated biphenyls, 2,3,7,8-
tetrachlorodibenzofurans and 2,3,7,8-
tetrachlorodibenzo-p-dioxin, the
Administrator shall, not later than 5 years
after November 15, 1990, list categories and
subcategories of sources assuring that sources
accounting for not less than 90 per centum
of the aggregate emissions of each such
pollutant are subject to standards under
subsection (d)(2) or (d)(4) of this section.
Such standards shall be promulgated not
later than 10 years after November 15, 1990.
This paragraph shall not be construed to
require the Administrator to promulgate
standards for such pollutants emitted by
electric utility steam generating units.

B. Schedule

The EPA has entered into a consent
decree with the Sierra Club Legal
Defense Fund, Inc., in response to Sierra
Club v. Browner, Civ. No. 95-1747
(D.D.C. 1995) (consolidated with Sierra
Club v. Browner, Civ. No. 96-436
(D.D.C. 1996)). These actions concern
performance of certain duties under Act
sections 112(c)(3), (c)(6), (k), and 202(1).
The consent decree, as amended,
required, among other actions, that EPA
complete a draft of the list described in
section 112(c)(6) no later than June 11,
1997, and make a final list available no
later than April 3, 1998.

11. Background

A. Overview of Regulatory Authority

Section 112 of the Act, as amended in
1990, contains the EPA’s authorities for
reducing emissions of hazardous air
pollutants (HAP). Section 112(b)(1)
contains an initial list of 189 HAP
(revised to contain 188 HAP, 61 FR
30816, June 18, 1996). Section 112(c)(1)
requires the Administrator to publish a
list of all categories and subcategories of
major sources and area sources of the air
pollutants listed in or pursuant to
section 112(b). Section 112(d) requires
the Administrator to promulgate
regulations establishing emission
standards for each category or
subcategory of major sources and area
sources of HAP listed in section 112(c).
Section 112(d)(2) specifies that emission
standards promulgated under the
section shall require the maximum
degree of reductions in emissions of the
HAP subject to section 112 that are
deemed achievable, i.e., the maximum
achievable control technology (MACT).
These regulations are often termed

“technology-based’ standards because
they are based on the degree of
emissions control achievable through
the application of technologies that the
best performing sources in the particular
source category are using. These
technologies may include equipment or
process design, chemical substitution,
collection and treatment of emissions,
work practices, and other measures.

Section 112(d)(4) provides for
consideration of health thresholds with
an ample margin of safety. Certain other
sections of section 112 require EPA, in
addition to technology-based standards,
to evaluate risk to public health and the
environment in determining whether
other control measures are appropriate.

Section 112(c)(6) names seven
specific HAP that EPA must evaluate to
assure that certain sources of these HAP
have been identified and subjected to
standards.

B. General Procedure

In order to determine the sources of
the seven HAP named in section
112(c)(6), EPA developed a 1990 base-
year emissions inventory of known
sources to the atmosphere of each HAP
(refer to the inventory document or the
draft listing notice for a discussion of
the base year selection). This inventory
of all sources (whether or not the
emissions are considered further in the
section 112(c)(6) analysis) is
summarized in Table 1.

Once these sources of the total
emissions were identified, only the
stationary, anthropogenic source
categories which fall within the scope of
section 112 (or the equivalent section
129) were evaluated to determine action
necessary under section 112(c)(6). (More
discussion of source categories excluded
from the section 112(c)(6) analysis
follows in section IV.A.)

Once the list of source categories was
revised, the remaining pool of source
categories was evaluated to determine
whether 90 percent of those emissions
are subject to standards. A summary of
source categories included in the
section 112(c)(6) analysis and their
percent contributions are contained in
Table 2. The majority of the source
categories were found to be already
subject to either section 112(d)(2) or
section 129 standards (see section
IV.B.3. regarding section 112(c)(6) credit
for section 129 standards) or listed for
such regulation. The EPA reviewed the
coverage of source categories to
determine whether additional source
categories are needed to assure that not
less than 90 per centum of the aggregate
emissions of each pollutant are subject
to standards.
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The EPA published a draft listing of
source categories accounting for the
section 112(c)(6) HAP emissions and the
source categories needed to meet the 90
percent requirement in the Federal
Register on June 20, 1997 (62 FR 33625).
The notice and the base year inventory
document contain detailed information
about emissions inventory development
methodology and its review process. In
response to comments on this draft and
to new data that have been collected in
conjunction with concurrent EPA
projects, EPA has made significant
changes to the inventory since the draft
package. These changes are discussed in
section Ill.

Additionally, EPA has prepared Table
3, which provides a cross-reference
between the inventory prepared for
section 112(c)(6) and the list of
categories under section 112(c)(1) for
section 112(d) standards. This table
does not change any of the category
definitions or listing actions, but is
provided solely for the convenience of
the public.

While this assessment uses the best
available emissions data currently
available for 1990, EPA cannot, at this
time, assure that this calculation of the
90 percent will remain constant for two
reasons: (1) EPA has not completed the
process of developing section 112(d)(2)
standards and, therefore, cannot
guarantee the outcome of those
standards; and (2) the emissions
inventory estimates, and the estimates
for emissions allocations to major and
area sources, for any given source
category are likely to change as more
source category specific information is
collected in the process of developing
standards. Congress required this listing
activity to be undertaken before
completion of many regulatory analyses,
and EPA believes this notice represents
the best estimate of emissions of section
112(c)(6) pollutants and their regulatory
coverage possible at this time.

I11. Changes Made From Draft Listing

The EPA posted the draft section
112(c)(6) listing in the Federal Register
onJune 20, 1997. The EPA posted the
notice, the 1990 base year inventory,
and an explanatory fact sheet on the
EPA’s Internet web site (www.epa.gov/
ttn/uatw/112c6fac.html). The EPA also
notified trade associations,
environmental groups, regulatory
agencies, and other parties who had
expressed interest or supplied data to
alert them of the availability of the
section 112(c)(6) package. The EPA
accepted comments on the draft listing
and base year inventory over a 30-day
comment period. A comment summary
document is posted on the web site and

is available in the docket. A discussion
of substantive changes in the listing
action resulting from comments and
from data collected through related EPA
projects follows.

A. Response to Comments

A total of 27 separate comment letters
were received regarding the June 20,
1997 Federal Register package. Several
of the comments pertained to the
accompanying 1990 base year emissions
inventory supporting the section
112(c)(6) listing process. Within the 27
individual comment letters,
approximately 50 separate comment
issues were identified. These comments
pertained to both technical and policy
issues. The EPA has prepared a
document, ““‘Summary of Public
Comments on the section 112(c)(6) Draft
Listing Notice,” that summarizes all
technical and policy comments received
on the July 20, 1997 section 112(c)(6)
Federal Register package. Similarly
focused comments have been aggregated
and summarized in the document, along
with the EPA responses to the
comments. The responses indicate how
a technical or policy issue is being
addressed in the final Federal Register
listing notice for section 112(c)(6) or in
the final supporting emissions
inventory. The comment summary/
response document can be found in the
docket for the section 112(c)(6) project
and on the EPA air toxics web page
(http://www.epa.gov/ttn/uatw/
112c6fac.html).

1. Comments on Emissions Inventories

The majority of the technical
comments regarded items relating to
some aspect of an emissions inventory
estimate for a source category. Most of
these comments questioned the use of a
particular emission rate or factor or the
use of an activity rate for a source
category. The EPA evaluated the
technical data submitted and revised
several emissions estimates based on
these comments. Any changes made in
emissions estimates based on these
comments are reflected in the base-year
inventory document, Tables 1 and 2,
and Figure 1 at the end of this notice.

2. Comments on EPA Policy

The policy-oriented comments
predominantly addressed what
regulatory programs could be counted as
fulfilling the section 112(c)(6) “‘subject
to standards’ requirement, what portion
of total source category emissions can be
credited as being ““‘subject to standards”
for the section 112(c)(6) 90 percent
requirement, what source categories
should be included in the 90 percent
‘““subject to standards’ analysis, and

what are appropriate definitions for the
polycyclic organic matter (POM) and
dioxin/furan pollutants. Comments also
stated that EPA should do more to
communicate the emissions reductions
that industries have done for section
112(c)(6) pollutants since 1990 and that
current emissions are significantly
below 1990 levels; and that the aviation
gasoline distribution category should
not be included in the listing since there
is currently no viable substitute for
leaded aviation fuels and recent
discussions between the industry and
the Federal Aviation Administration
(FAA) indicated no regulatory programs
would be pursued for leaded aviation
fuels. The most substantive of these
comments and EPA responses are
summarized below:

Comment: Several commenters were
concerned that EPA consider aviation
safety and performance standards when
considering “Gasoline Distribution
(Aviation)” as a source category under
section 112(c)(6).

Response: The EPA will consider
such safety standards. Section 112(d)(2)
standards require using the technology
and practices of the best performers
within an industry to set the standard
for the rest of the industry.

Comment: One commenter stated that
credits for stage Il gasoline distribution
regulations under sections 182(b)(3) and
202(a)(6) are only appropriate if they are
protective of human health.

Response: Section 112(c)(6) does not
require EPA to determine an emissions
level “‘protective of human health.” In
any case, EPA is not including stage |1
gasoline distribution emissions in the
section 112(c)(6) analysis for the reasons
described in IV.A.5. below.

Comment: One commenter stated that
in its section 112(c)(6) proposal, EPA
improperly and illegally counts
emissions as “‘subject to standards’ that
are not yet subject to standards, that are
subject to standards other than MACT,
or that are only partially subject to
standards. Only emissions that are
subject to standards under section
112(d)(2) and 112 (d)(4) can be counted
toward the 90 percent goal contained in
section 112(c)(6).

Response: The EPA made changes in
the final listing action in response to
this comment. First, HAP emissions
from electric utility steam generating
units were removed from the analysis.
Section 112(c)(6) provides that, “This
paragraph shall not be construed to
require the Administrator to promulgate
standards for such pollutants emitted by
electric utility steam generating units.”
Furthermore, section 112(n)(1)(A)
requires EPA to perform a study of the
public health hazards posed by HAP
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emissions from electric utility steam
generating units and to regulate those
sources if “‘appropriate and necessary
after considering the results of the
study.” The EPA believes that those
provisions give the Agency discretion to
exclude utility emissions from listing
and regulation under section 112(c)(6).
Congress enacted section 112(n)(1)(A) to
establish the mechanism for
determining whether regulation of
utility HAP emissions under section 112
was ‘“‘appropriate and necessary’’ and
section 112(c)(6) specifically
acknowledges that function. The EPA
believes that the language used in
section 112(c)(6) reflects Congress’
determination that the mechanism
established by section 112(c)(6) is not
appropriate for the regulation of utility
HAP emissions. Therefore, EPA has
removed utility HAP emissions from
this analysis.

Second, EPA has added information
on whether each Industrial Combustion
Coordinated Rulemaking (ICCR)
category will be subject to section 112
or section 129 standards. (EPA has
found section 112(d)(2) and 129
standards to be substantively the same,
as discussed in the draft listing Federal
Register notice.)

Comment: One commenter stated that
in determining source categories subject
to standards and counting emissions
toward the section 112(c)(6) 90 percent
goal, EPA has assumed that 100 percent
of all emissions for each MACT category
are major source emissions. Therefore,
all emissions from a category for which
there is a MACT are covered, even if
there are actually area sources that may
not be subject to the MACT.

Response: The EPA has made a
significant effort to characterize
emissions from each of the section
112(c)(6) emissions source categories.
These area and major source emissions
allocations are detailed in the draft and
final emissions inventory documents
which have been made available with
the draft and final listing notices.
Information on these area/major
allocations comes primarily from work
conducted in association with MACT
standard development or derived from
definitions of facilities. The EPA finds
the MACT data to be of generally higher
quality than the facility definition data,
which are expected to improve as
MACT standards are developed for
these categories.

For the section 112(c)(6) analysis, in
cases where a regulation for a given
source category has been promulgated,
the percent of emissions subject to the
standard has been credited. For
example, in the source category gasoline
distribution stage I, only 10 percent of

the emissions are from major sources
subject to the standard and have been
counted toward the 90 percent goal. For
source categories with regulations that
have not yet been promulgated, EPA
will subject each significant area source
category to standards as directed by
section 112(c)(6). When the regulations
for each of those categories are
developed, EPA will analyze the data
specific to those sources and determine,
under section 112(d), in what manner
requirements will be established. Some
area categories may be negligible
contributors to the 90 percent goal, and
as such pose unwarranted burdens for
subjecting to standards. These trivial
source categories will be removed from
the listing as they are evaluated since
they will not contribute significantly to
the 90 percent goal.

Comment: One commenter stated that
EPA’s treatment of emissions in the
proposed notice implies that the Agency
believes it has identified all source
categories of section 112(c)(6) pollutant
emissions and, therefore, has accounted
for 100 percent of emissions. The EPA
should document the basis for this
assumption. If this cannot be
documented, the EPA should not
assume that 90 percent of the emissions
reported in the proposal notice equal 90
percent of the total amount of section
112(c)(6) pollutant emissions.

Response: The EPA has documented
all sources for which emissions data
could be found and has indicated all
source categories for which emissions
are suspected but no data to estimate
emissions could be found. The
methodology for developing the
emissions inventory estimates is
described in detail within the base year
inventory document. Any supported
additional data that have been
submitted by reviewers have also been
incorporated. The EPA believes it has
sufficiently supported its emissions
estimates and has been as inclusive as
possible of all relevant data. The EPA
further notes that the commenter has
supplied no information which would
contradict or refute EPA’s belief that all
source categories have been identified.

Comment: One commenter stated that
the only MACT standards that are
countable toward the section 112(c)(6)
90 percent requirement are those
standards that specifically establish
requirements for section 112(c)(6) HAP
(i.e., EPA cannot claim credit for a
MACT for benzene as subjecting the
source to standards for dioxin), and that
a section 112(d)(2) standard for which
EPA claims credit for section 112(c)(6)
purposes must specifically regulate the
emissions of the section 112(c)(6)
pollutant.

Similarly, another comment asserted
that Congress intended for EPA to
reduce section 112(c)(6) HAP emissions
by even more than they would be
reduced by any other section 112(d)(2)
standard means, and that this is why
they imposed especially stringent
emissions targets. The commenter
asserted that this interpretation is
supported by the legislative history of
the Act.

Another commenter stated it is not
appropriate for EPA to have claimed
section 112(c)(6) credit for section
112(d)(2) applicability and MACT
emission reductions when the subject
standard does not reduce nor require
any reductions for the section 112(c)(6)
HAP. If EPA evaluates this situation for
a category and determines that no real
reductions are possible under a given
MACT, the commenter stated that they
should report this finding to Congress.
The commenter further argued that
claiming these credits for standards that
do nothing in terms of real emission
reductions is not appropriate.

Response: The EPA responds that
section 112(c)(6) and 112(d) does not
require a specific quantitative reduction
in emissions for any particular HAP.
Section 112(c)(6) calls for EPA to assure
that certain sources ‘‘are subject to
standards under subsection 112 (d)(2) or
(d)(4).” The relevant sources are
selected on the basis of whether they
emit the seven listed HAP. Section
112(c)(6) does not, however, require that
EPA achieve a specific amount of
reductions of those seven listed HAP.
Today'’s action satisfies section 112(c)(6)
by assuring that source categories
accounting for 90 percent of the
emissions are subject to standards under
section 112 (d)(2) or (d)(4).

Section 112 (d)(2) and (d)(4), in turn,
define the mechanism for setting
standards. That mechanism establishes
a minimum level of performance. Like
section 112(c)(6), it does not mandate
any particular percentage reduction in
emissions of any particular HAP.
However, standards under section
112(d)(2) will be reevaluated for
“residual risk’ under section 112(f).
Under this provision, EPA can impose
additional standards, if necessary, ‘‘to
provide an ample margin of safety to
protect public health * * * or to
prevent, taking into consideration costs,
energy, safety, and other relevant
factors, an adverse environmental
effect.”

Comment: Some commenters
emphasized the point that in order for
area sources within the source
categories listed in the section 112(c)(6)
inventory to be regulated or for the area
sources within the applicable MACT to
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be regulated, EPA must first make a
determination that the sources pose an
adverse threat to human health or the
environment pursuant to section
112(c)(3) requirements. The EPA cannot
impose MACT or any other control
requirements on area sources without
making such a determination first.

Similarly, a commenter did not
believe that section 112(c)(6) mandates
the control of area sources within a
listed source category. The commenter
went on to say that the proposal notice
was unclear on whether area sources
were presumed to be affected by the
credited MACT, but that whether they
were or were not, area sources within
the Portland cement industry are not
presumed to be regulated by the
industry MACT standards as a result of
their inclusion in the section 112(c)(6)
source list.

Response: The EPA responds that
section 112(c)(6) requires that sources
accounting for at least 90 percent of
emissions of the specified pollutants be
subject to section 112(d)(2) standards or
section 112(d)(4). Unlike section
112(c)(3), this requirement does not call
for, nor does EPA believe it permits, a
finding of health or environmental
threat from area sources to determine if
such sources need to be included to
meet the 90 percent requirement.
However, EPA will determine whether
specific regulation of the area source
component of a source category is
appropriate, or necessary to meet the 90
percent goal, based on more source
category-specific data collected as part
of the regulatory process.

Comment: Another commenter
challenged that EPA should not, in its
listing for section 112(c)(6), split the
Portland cement category into two
categories, one for sources combusting
hazardous waste fuel and one for
sources not combusting hazardous
waste fuel.

Response: Section 112(c) generally
authorizes EPA to establish source
categories or subcategories for
regulation as appropriate. The EPA
chose to split hazardous and non-
hazardous waste-burning source
categories in order to reflect the
distinctions made in MACT standards
currently under development within
EPA’s Office of Air Quality Planning
and Standards (OAQPS) and the Office
of Solid Waste (OSW). The OAQPS rule,
which is not yet proposed, applies to
cement kilns that do not burn hazardous
waste and to other HAP-emitting
sources at a cement plant, regardless of
whether or not the cement kiln burns
hazardous waste. Cement kilns that
burn hazardous waste will be covered
by the hazardous waste combustor rule

which was proposed April 19, 1996 (61
FR 17358). Approximately 40 out of the
210 cement kilns in the U.S. burn
hazardous waste as a fuel. The sources
burning hazardous and nonhazardous
fuel are being regulated under separate
actions due to their different emissions
characteristics, different air pollution
controls, and separate classification by
virtue of section 3004 (q) of the
Resource Conservation and Recovery
Act.

Comment: Several commenters
responded to EPA’s request for input on
the most appropriate definition of POM
for use in this action. While many
comments provided information that
will improve the emissions estimates for
the various source categories emitting
these compounds, EPA did not receive
information which would favor the
selection of one surrogate approach over
another as a basis to make listing
determinations for all categories
associated with emissions of section
112(c)(6) HAP.

Response: POM is defined in section
112(b) to “[i]nclude[ ] organic
compounds with more than one
benzene ring, and which have a boiling
point greater than or equal to 100°C.”
The complex mixture of POM consists
of literally thousands of organic
compounds, and no standardized
method exists at this time to measure
these emissions. There are, however,
some valid surrogates for POM that
provide sufficient emissions inventory
data for this an